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121 State Street 
Albany, New York 12207-1693 
Tel:  518-436-0751 
Fax: 518-436-4751 

 
July 6, 2022 
 
Evan Seiden, Board Secretary 
Board, Mental Health Practitioners 
New York State Education Department 
89 Washington Avenue 
Albany, NY 12234 
 
Dear Mr. Seiden:  
 
On behalf of our client, the New York Mental Health Counselors Association (NYMHCA), I would 
like to share with you their recommendations regarding the necessary regulations to implement 
part of Chapter 230 of the Laws of 2022, which established a diagnostic privilege for licensed 
mental health counselors and other Article 163 professions.  
 
Chapter 230 of the Laws of 2022 created an exemption for mental health counselors licensed 
and registered by the New York State Education Department (NYSED) to diagnose and develop 
assessment-based treatment plans in “facility settings or other supervised settings” under 
supervision.  This provision became effective on June 24, 2022 and will sunset on June 24, 2025.  
 
Section 79-9.3 of the Commissioner’s regulations currently defines acceptable settings for 
supervised experience to be obtained by applicants seeking licensure as a mental health 
counselor to include a variety of settings, but specifically excludes “a private practice owned or 
operated by the applicant.”  For those seeking to newly become licensed this provision is logical 
and consistent with other licensed professions.  
 
However, NYMHCA would recommend that for the purpose of the new limited exemption 
LMHCs be allowed to diagnose and develop assessment-based treatment plans under 
supervision in their own private practice.  In addition, they request the same for gaining 
additional experience towards the diagnostic privilege beyond what is required for the license via 
a limited permit. Finally, NYMHCA would recommend flexibility to allow a LMHC in his or her own 
private practice to obtain appropriate supervision for diagnosing and developing assessment-
based treatment plans.  
 
Without some consideration for LMHCs who own or operate their own private practice, 
NYMHCA is concerned that these licensed practitioners will not have an accessible path towards 
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meeting the requirements of the diagnostic privilege absent closing their private practice to 
obtain supervised experience in an acceptable setting.  Such drastic action would not only 
disrupt the mental health treatment being provided but potentially negatively impact the 
LMHC’s livelihood and future professional practice. NYMHCA anticipates emergency regulations 
to be advanced at the next Board of Regent’s meeting and hopes that they consider the needs of 
licensed mental health counselors who own or operate their own private practice.   
 
NYMHCA looks forward to working with the Board of Mental Health Practitioners and the New 
York State Education Department as regulations are developed to fully implement Chapter 230.  
Our counselor educators are eager to see the definition of 12 semester hours of clinical 
instruction needed for the diagnosis privilege and look forward to meeting the educational 
needs of current LMHCs as well as those seeking to enter the profession in the future.  
 
Sincerely,  
 

 
 
HINMAN STRAUB ADVISORS 
Heather G. Evans  
 
c.c.:  Assembly member Bronson 
 Senator Brouk 
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